STATE OF WEST VIRGINIA

Department of Revenue
State Tax Department
Joe Manchin III Christopher G. Morris
Governor Commissioner
Janmary 22, 2008

Clerk of the County Court
Jefferson County

100 E Washington Streect
Charles Town, WV 25414-1072

RE: Form WV/NRSR

Dear County Clerk:

Legislation enacted during the November 2006 special legislative session added a new
section (§11-21-71b) to the West Virginia Personal Income Tax Code. Effective January 1,2008, a
real estate reporting person is required to withhold income tax on sales or exchanges of West
Virginia real property and associated tangible personal property when the seller is a nonresident
individual or entity.

You may receive Copy B of WV/NRSR (Return of Income Tax Withholding for Nonresident
Sale of Real Property) when recording deeds or other instruments of real property transfers. Please
see the attached publication TSD 389 for additional information.

This is to advise you that Copy B of Form WV/NRSR is not to be recorded in your county
records and should be destroyed. Enclosed is a copy of the form for your records.

The Tax Department is in the process of redesigning the forms and eliminating the
information that discusses the filing of Copy B of the WV/NRSR with the County Clerk. We
apologize for any inconvenience this may have caused.

Sincerely,

Taxpayer Services Division
West Virginia State Tax Department

Enclosures

Taxpayer Services Division {304) 558-3333
P. 0. Box 3784 1-800-982-8297

Charleston, WV 25337-3784 Fax (304) 558-3269
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{December 2007)

Property by Nonresidents

Publication TSD-389

West Virginia Withholding Requirements for Sales of Real

This publication is intended to provide basic information regarding compliance with the withholding
requirements imposed by W. Va. Code § 11-21-71b. This publication is meant to be a source of general
information and not a substitute for tax laws or regulations.

Senate Bill 2009, enacted during the November 2006 special legislative session, added a new section
(§ 11-21-71b} to the West Virginia Personal Income Tax Code.

This new provision states that for taxable years beginning on or after January 1, 2008, a real estate
-~ __-- reporting person is required to withhold income tax on sales or exchanges of West Virginia real property
and associated tangible personal property when the seller is a nonresident individual or entity. Withholding

is only required when the sale causes a change of ownership on the land books of a county assessor.

The term “nonresident entity” is defined as an entity that is not formed under the laws of West Virginia
and is not qualified or registered with the Tax Commissioner to do business in West Virginia. If the entity
holds a current West Virginia business registration certificate, no withholding is required.

The “real estate reporting person” is any of the following persons involved in the real estate transaction, in the
order stated below:

{3) The seller's broker,

(1} The person (including any attorney or title company) responsible for closing the transaction,
(2} The mortgage lender,
{4} The buyer's broker, or

(5) Such other person designated in regulations prescribed by the U.S. Secretary of the Treasury.
(Treasury Regulation 26 CFR § 1.6045-4)

The buyer of the property is not the real estate reporting person (and so is not required to withhold personal
income tax on the transaction} unless there is no attorney, mortgage lender or broker involved in the sale.

“Total payment” is defined as the total sales price paid to the transferor less:

(1) debts of the transferor secured by mortgage or other lien on the property being transferred that
are being paid upon the sale or exchange of the property, and

(2) other expenses of the transferor arising out of the sale or exchange of the property and disclosed
on a settlement statement prepared in connection with the sale or exchange of the property, not
including adjustment in favor of the transferor.

The “amount to be withheld” is either:

located in West Virginia after December 31, 2007, or

(1) 2.5% of the total payment to a nonresident individual or entity who sells or exchanges real property
(2) 6.5% of the estimated capital gain derived from the sale or exchange.

The amount of tax withheld must be paid to the real estate reporting person before the deed or other instrument

transferring titie to the realty is presented for recordation or filing in the county clerk’s office. The withheid
amount must be remitted to the Tax Commissioner within 30 days after it is withheld.
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There are 6 statutory “exceptions™ from withholding under this provision:

(1) The Transferor is a resident or a resident entity in West Virginia.
(2) If the Transferor presents to the real estate reporting person, a certificate issued by the Tax
Commissioner stating:

(a) Notax is due from the transferor in connection with that sale or exchange of property; or

(b) Areduced amount of tax is due from the transferor in connection with that sale or exchange of
property and stating the reduced amount that should be coliected by the real estate reporting
person before recordation or filing; or

(c) The transferor has provided adequate security to cover the amount required to be withheid.

{3) The transfer is pursuant to a foreclosure of a mortgage deed of trust or other lien instrument or
pursuant to a deed in lieu of foreclosure.

{4) The transferor is a governmental agency.

(5) The property is the principal residence of transferor.

(6) The property is transferred pursuant to a deed or other instrument of writing that includes a statement
of consideration that indicates consideration payable for the transfer is zero.

Applicable reporting forms can be found on our website at www.state. wv.us/taxdiv.

Assistance may be obtained by calling
Taxpayer Services Division
(304) 558-3333 or 1-800-WVA-TAXS (1-800-982-8297)
A TDD Service is available for the hearing impaired by calling
1-800-2TAXTDD (1-800-282-9833)
To order forms or publications call the automated information system at:
(304) 344-2068 or 1-800-422-2075

Or visit our website: hitp.//www.state. wv.us/taxdiv
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WV/NRSR  WEST VIRGINIA STATE TAX DEPARTMENT

GRIG™10:07 RETURN OF INCOME TAX WITHHOLDING FOR NONRESIDENT SALE OF REAL PROPERTY

1. Property account ID number, address and description 2. Date of transfer
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3. Check if the transferorf
seller is reparting gain under
theinstallment mathod

B. Transferor/Seller’s name (Enter only one name, unless husband and wife filing a joint return. If
yriore than one fransferor/seller, use separate forms for each.)

Street Address including City, State and ZIP Code

7. Transferor/Seller is:

[
L

Ej b. Corporation

a. Individual or Revocable Living Trust

E] ¢, Trust or Estate

E] d. Business Trust
[] e. Partnership

[] £.8 Corporation

g Liability Company

8. Computation of total payment and tax to be withheld (see instructions)

2. Total sales price paid to IraNSIEror..........cc..cou oo seees e eest e

b. Less selling expenses.................

¢. Less debis secured by mortgages or other liens on the prdp ............ .l
d. Netproceeds........oceceee . |d
e. Total payment (net proceeds paid t0 HranSTETO .. .o s essesssresssssssssssne s |8
f. Transferor/seller's ownership
PRICEMAGS. .1 oeucrcrceastst s arsasese s ssns et venss s ass e ssmesesssesnessnastsenemnssenssenenns o] T

0. Transferor/seller's share of tatal payment. {multiply Line & by Ling N voeeereeoeee, g
h. Enter applicable rate:

1) 2.5% of total payments, or

2) 6.5% of estimated capital GaIN...c....ovueeererevesisiisisse e esrsesessenes h

i. WV Income Tax withheld {multiply Line g by Line h} (if partial exemption grantad,
enter amount stated on Form WV/NRCE)

COPY B - FILE WITH THE COUNTY CLERK




